From: 

Sent: 

To: 



Tuesday, March 12, 2019 4:28 AM 


Cc: 

Subject: 



Classifying Offenses Involving the Taking of Property 


Good morning, 

DC Code provides for two general classifications for the offense of taking the property of another, Theft (I & II) 
and Taking Property Without Right. 

Increasingly, members are applying the classification of Theft II for offenses where the value of the property is 
under $25. The penalty for Theft II is 180 days, or a fine as specified in 22-3571.01 (Fines for criminal offenses.) 
of $1,000. The penalty for Taking Property Without Right is 90 days, or a fine as specified in 22-3571.01 of 
$500. 

It is my goal in breaking down the specific offenses and penalties (included below for reference), that you as 
officials, can guide the members to reach the proper classification. I believe it is improper to charge someone 
with an offense that carries a higher penalty when the value of the property is minimal, and a lower offense 
can be applied which carries a penalty more applicable to the minor nature of the offense. 

For cases where a $2.09 bag of Skittles candy (as an example) is the property obtained during the offense, as 
an agency, we should promote and encourage the proper classification to be applied to ensure the value of 
the property obtained during the offense matches the penalty, which in this case should be Taking Property 
Without Right. 

I understand the question that is normally raised when the classification of an offense is debated: Doesn't the 
MPA teach members to charge the highest offense? The short answer is no. If this were the case, every theft 
related offense would be classified as Theft I. 

As for what the monetary value of the property should be to determine the appropriate offense, between 
Theft II and Taking Property Without Right, I believe the $25.00 threshold is reasonable, and certainly 
variances can be articulated above or below that amount. 

I am happy to address any questions that you may have regarding classifying minor offenses involving the 
taking of property, just let me know. 

Theft (22-3211) is defined as: 

(a) For the purpose of this section, the term "wrongfully obtains or uses" means: (1) taking or exercising control over 
property; (2) making an unauthorized use, disposition, or transfer of an interest in or possession of property; or (3) 
obtaining property by trick, false pretense, false token, tampering, or deception. The term "wrongfully obtains or 






uses" includes conduct previously- known as larceny, larceny by trick, larceny by trust, embezzlement, and false 


«r '■ 

(b) A person commits the offense of theft if that person wrongfully obtains or uses the property of another with 
intent: 


(1) To deprive the other of a right to the property or a benefit of the property; or 

( 2 ) To appropriate the property to his or her own use or to the use of a third person. 

(c) In cases in which the theft of property is in the form of services, proof that a person obtained services that he or 
she knew or had reason to believe were available to him or her only for compensation and that he or she departed 
from the place where the services were obtained knowing or having reason to believe that no payment had been 
made for the services rendered in circumstances where payment is ordinarily made immediately upon the rendering of 
the services or prior to departure from the place where the services are obtained, shall be prima facie evidence that 
the person had committed the offense of theft. 

The penalties for Theft are explained in 22-3212: 

(a) Theft in the first degree. — Any person convicted of theft in the first degree shall be fined not more than the 
amount set forth in § 22-3571.01 or imprisoned for not more than 10 years, or both, if the value of the property 
obtained or used is $1,000 or more. 

(b) Theft in the second degree. — Any person convicted of theft in the second degree shall be fined not more than 
the amount set forth in § 22-3571.01 or imprisoned for not more than 180 days, or both, if the property obtained or 
used has some value. 

Taking Property Without Right (22-3216) is defined as: 

A person commits the offense of taking property without right if that person takes and carries away the property of 
another without right to do so. A person convicted of taking property without right shall be fined not more than the 
amount set forth in § 22-3571.01 or imprisoned for not more than 90 days, or both. 

Thank you, and stay safe, 



Metropolitan Police Department 
"We are here to help." 
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19135671 



Tue 8/6/2019 1:54 AM 

Please change to lost property or taking property without right; again zero solvability factors. How do we know the flag didn't blow away? 



750 Park Road, NW 



We Are Here to Help 








RE: mum 



Tue 8/13/2019 4:17 AM 


Whet is the status of updating this report? 



750 Park Road, NW 



We Are Here to Help 


From: | 

Se nt: Tuesday, August 06, 2019 1:52 AM 
To : | 

Subject:: 


Please change this classification to taking property without right as there are zero solvability factors. 



750 Perk Road, NW 



We Are Here to Help 
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19163753 



Tue 9/17/2019 12:32 PM 

To: 

Cc: 

Please change to Taking Property Without Right 



750 Park Road, NW 


We Are Here to Help 
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FW: Taking Property with out Right 



5un11/17/2013 8:51 AM 



Sergeants, 

See below and advise officers and as you monitor the air for calls. 


Prom: 

Sunday, November 17, 2019 6:43 AM 
Subject! Taking Property with out Right 

Good Morning 

Per the Commanders directive, have the officers discontinue the classification of Taking Property with out right 

Sent from my Verizon, Samsung Galaxy smartphone 

Honor the Best in Public Service! Nominate an outstanding DC Government employee and/or team for the 19th Annual Cafritz Awards by 
December 6th, 2019. 


Honor the Best in Public Service! Nominate an outstanding DC Government employee and/or team for the 19th Annual Cafritz Awards by 
December 6th, 2019. 














